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FINAL DECISION
On September 26, 2008, Chief Deputy Cominissioner Stephen R. Hilker issued an Order

for Hearing and Order to Respond in this case. The Order to Respond required Respondent to
take one of the following actions within 21 days: agree to a resolution of the case, file an answer
to the allegations stated in the complaint, request an adjournment, or file a statement that
Respondent plans to attend the hearing. Respondent did not reply and on October 22, 2008
Petitioner filed a Motion for Final Decision by Default. Respondent replied by fax on October

27, 2008 stating that he had misunderstood the initial order for hearing and that he still wanted

to attend a hearing regarding the denial of his insurance producer license.
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On January 30, 2009, the Petitioner filed a Motion for Summary Decision pursuant to
Insurance Bureau Hearing Rule 11, 1983 AACS R 500.2111, asserting that there is no genuine
issue as to any material fact in this case and that Petitioner was, therefore, entitled to a decision
in its favor as a matter of law. Under Insurance Bureau Hearing Rule 7(5), 1983 AACS R
500.2107(3), service was complete February 6, 2009. A party has seven days in which to file a

reply to a motion. Insurance Bureau Hearing Rule 13, 1983 AACS R 500.2113. Respondent
did not file a response to Petitioner’s motion.

The only issue necessary to resélve this case is whether the Respondent has met the
minimum licensing requirements of Section 1205(1) of the Michigan Insurance Code of 1956,
(“Code”) as amended, MCL 50{).1205(1). The section provides:

(1) A person applying for a resident insurance producer license shall file
with the commissioner the uniform application required by the
commissioner and shall declare under penalty of refusal, suspension, or
revocation of the license that the statements made in the application are
true, correct, and complete to the best of the individual's knowledge and
belief. An application for a resident insurer producer license shall not be
approved unless the commissioner finds that the individual meets all of
the following:

® ok &
(b) Has not committed any act that is a ground for denial, suspension, or
revocation under section 1239.

Section 1239(1)(h) of the Code states:

In addition to any other powers under this act, the commissioner may
place on probation, suspend, revoke, or refuse to issue an insurance
producer's license or may levy a civil fine under section 1244 or any
combination of actions for any 1 or more of the following causes:

* * b3
(h) Using fraudulent, coercive, or dishonest practices or demonstrating
incompetence, untrustworthiness, or financial irresponsibility in the
conduct of business in this state or elsewhere.
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Respondent disclosed on his licensing application that he had been convicted in January
2007 of the misdemeanor of “Attempted Counterfeit Insurance Certificate.”
The only necessary conclusion of law is that the application “shall not be
approved” by the Commissioner under MCL 500.1205(1) in light of the conviction involving

dishonest conduct in connection with an insurance certificate.

Petitioner’s motion is granted. The factual allegations and conclusions of law stated in

the complaint are adopted and made part of this Final Decision.
ORDER

Therefore, 1t is ordered that the refusal to issue an insurance producer’s license to the

Respondent is upheld.

Ken Ross
Commissioner



